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ABSTRACT

The discourse surrounding gun control legislation in India is markedly different from the
debates surrounding the Second Amendment in the United States. India does not have a
constitutional provision equivalent to the Second Amendment; instead, firearm ownership
and regulation are governed primarily by the Arms Act of 1959 and related legislation. The
language of Indian firearm laws is precise, emphasizing licensing, public safety, and the

prevention of misuse, reflecting a cautious and centralized regulatory approach.

This paper examines the legal, social, and cultural contexts that influence gun control
legislation in India and contrasts them with the principles underpinning the Second
Amendment in the U.S. By focusing on legal language, judicial interpretation, and statutory
implementation, the study explores how Indian laws balance individual self-defence rights
with collective security imperatives. Furthermore, it analyses public perception, crime trends,
and legislative debates to understand the rationale behind India’s stringent firearm regulation.
The findings underscore the centrality of legal language in shaping policy, guiding judicial
reasoning, and influencing societal attitudes toward firearms. Ultimately, this study highlights
the challenges of importing or comparing foreign constitutional concepts like the Second
Amendment into the Indian legal and cultural framework, offering insights for policymakers,

scholars, and legal practitioners®.

Keywords:Second Amendment, Gun Control, Arms Act 1959, Firearm Regulation, India,
Public Safety, Legal Language, Comparative Legal Analysis, Judicial Interpretation, Self-

Défense.
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INTRODUCTION

Gun control has emerged as one of the most debated issues in modern legal and public policy
discourse, reflecting the intersection of law, society, and individual rights. Globally, countries
regulate firearms according to their unique historical experiences, cultural norms, and legal
traditions. In nations like the United States, gun ownership is constitutionally protected under
the Second Amendment, which guarantees the right to keep and bear arms. This
constitutional guarantee has historically influenced legislative, judicial, and social
perspectives on firearms, framing gun ownership as a matter of individual liberty and self-
defense’. In contrast, India’s approach to firearm regulation is markedly different. Firearm
legislation in India is designed primarily to ensure collective safety, prevent misuse, and
mitigate violent crime. The Arms Act of 1959 serves as the cornerstone of India’s regulatory
framework, providing a comprehensive licensing system, regulatory oversight, and clearly

defined penalties for violations”.

The legislation reflects the state’s commitment to balancing the right to personal security with
public order. This approach is underpinned by the principle that access to firearms must be
controlled to prevent criminal misuse and maintain societal peace’. The legal language of the
Arms Act is deliberately precise. It provides detailed definitions for categories of firearms,
outlines the procedures for obtaining licenses, and specifies the conditions under which
firearms may be possessed. Such linguistic clarity demonstrates the legislature’s emphasis on
regulatory control and preventive governance rather than the empowerment of individuals to

bear arms freely6.

By contrast, the Second Amendment of the U.S. Constitution—referring to a “well-regulated
militia” has been the subject of extensive judicial interpretation and debate. Courts in the
United States have grappled with the historical context and textual ambiguities of the
Amendment, resulting in a broader interpretation of individual rights to firearm possession’.

This study aims to critically compare India’s firearm regulatory framework with the

3Saul Cornell, A Well-Regulated Right: The Early American Origins of Gun Control (New York: Oxford
University Press, 2008), p.45.

*Government of India, The Arms Act, 1959, https://legislative.gov.in/actsofparliamentfromtheyear/arms-act-
1959.

SK.K. Venugopal, Constitutional Law of India (New Delhi: Universal Law Publishing, 2020), para 312-315.
SG.V. Elangovan, “Comparative Analysis of Guns and Ammunition Control in India and the United States,”
Indian Journal of Law and Legal Research 6, no. 2 (2024): para 32—45.

"District of Columbia v. Heller, 554 U.S. 570 (2008).
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principles underlying the Second Amendment. It seeks to examine not only the statutory
provisions but also the judicial interpretations, public perceptions, and social factors that
influence firearm policy. By focusing on legal language, regulatory intent, and societal
impact, the study provides a nuanced understanding of how India’s firearm laws function in
practice and the challenges of aligning individual self-defense rights with collective security

. . 8
imperatives”.

REVIEW OF LITERATURE

A review of scholarly work on firearm legislation highlights significant contrasts between
India and the United States. Elangovan (2024) provides a comparative analysis of firearm
control policies, emphasizing that India’s restrictive laws are a product of its colonial legacy
and post-independence concerns for public safety’. The study underscores that Indian firearm
legislation prioritizes social welfare, statutory precision, and controlled access, in contrast to
U.S. law, where constitutional guarantees frame gun ownership as an individual right. Deka
(2021) traces the historical evolution of India’s arms laws, showing how colonial-era policies
influenced post-independence statutory frameworks. The study notes that Indian law
emphasizes preventive policing, licensing procedures, and regulatory oversight to minimize
the risk of misuse, rather than focusing on individual liberty as seen in the U.S'. This
regulatory philosophy reflects India’s social context, where gun ownership is often viewed as
a controlled privilege rather than a constitutional right. Cornell (2008) and other scholars
have examined the interpretive challenges posed by the Second Amendment in the United
States. Their research highlights how historical context, judicial interpretation, and linguistic
ambiguity have shaped the American legal understanding of firearm rights. Cornell
emphasizes that the textual and historical nuances of the Amendment allow for a broad
understanding of individual rights, which contrasts sharply with India’s prescriptive and

restrictive statutory language'".

Further studies explore the sociocultural dimensions of firearm regulation. In India, public
perception is shaped by historical experiences with armed conflict, communal violence, and

social hierarchy, all of which contribute to the acceptance of strict regulatory measures.

$Deka, R., “Historical Evolution of Arms Laws in India: A Comparative Study with the U.S. Second
Amendment,” Journal of Indian Legal Studies 15, no. 3 (2021):para 112—130.

’Elangovan, para 34-36.

°Deka, para 115-120.

" Cornell, para 47-50.
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Scholars argue that legal language in India is a reflection of societal priorities, emphasizing
the collective right to safety over individual armament'”. Conversely, in the U.S., cultural
narratives of independence, self-reliance, and frontier heritage influence the interpretation
and application of the Second Amendment". This body of literature collectively underscores
the central role of legal language, statutory clarity, and judicial interpretation in shaping
firearm policy. While the U.S. prioritizes constitutional rights and individual liberty, India’s
approach is rooted in preventive regulation, emphasizing societal welfare, compliance, and
controlled access to firearms. Understanding these differences is crucial for any comparative
legal analysis of firearm legislation and for informing potential policy reforms within the

Indian context'?,

OBJECTIVES OF THE STUDY

The primary objective of this study is to provide a comprehensive analysis of firecarm
regulation in India, focusing on the legislative framework, judicial interpretation, and societal
implications. Specifically, the study aims to analyse the legal provisions under the Arms Act
of 1959, examining how licensing procedures, restrictions, and penalties are structured to
ensure public safety while accommodating legitimate self-defence needs'. The study also
seeks to understand the role of legal language in shaping the implementation and
interpretation of these laws, emphasizing how precise statutory drafting affects compliance,

enforcement, and judicial outcomes'®.

A secondary objective is to compare India’s regulatory approach with the Second Amendment
of the United States Constitution, identifying similarities and contrasts in legal philosophy,
societal perception, and policy outcomes. While the Second Amendment enshrines an
individual right to bear arms, India’s statutory framework prioritizes collective security and
regulatory control, reflecting differing historical experiences and societal priorities”. By

conducting a comparative analysis, this study aims to explore how India’s regulatory model

2bid., para 50-52.

B Ibid., para 48—49.

" Elangovan, para 38—40.

SGovernment of India, The Arms Act, 1959, https://legislative.gov.in/actsofparliamentfromtheyear/arms-act-
1959.

'K K. Venugopal, Constitutional Law of India (New Delhi: Universal Law Publishing, 2020), para 312-315.
Y"G.V. Elangovan, “Comparative Analysis of Guns and Ammunition Control in India and the United States,”
Indian Journal of Law and Legal Research 6, no. 2 (2024): para 32—45.
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can be evaluated in light of international perspectives on firearm legislation, without

undermining its cultural and legal context.

Additionally, the study seeks to examine the impact of firearm regulations on crime
prevention and public safety in India. By analysing judicial interpretations, crime data, and
licensing trends, the study aims to evaluate whether the statutory framework effectively
balances the right to self-defence with societal safety'®. Finally, the research also seeks to
provide insights for policy reform and legislative improvement, highlighting areas where
regulatory clarity, judicial guidance, and public education could strengthen the efficacy of

firearm laws in India'’.

STATEMENT OF THE PROBLEM

The regulation of firearms in India presents a complex legal and social challenge. Unlike the
United States, where the Second Amendment guarantees an individual right to bear arms,
India emphasizes statutory regulation, licensing, and public safety. This difference raises
fundamental questions about the balance between individual liberty and collective security.
Despite the presence of licensing frameworks and stringent legal provisions under the Arms
Act of 1959, challenges persist in ensuring effective compliance, preventing illegal

possession, and minimizing firearm-related crimes™.

Moreover, there is a gap between legal provisions and societal perceptions of firecarm
ownership. While the law is clear in its language and intent, public understanding and
enforcement practices vary significantly across regions, influenced by socio-cultural factors,
law enforcement capacity, and historical experiences with violence. This discrepancy often
results in tensions between legal mandates and practical enforcement, raising the question of
whether India’s legal framework effectively addresses the realities of firearm ownership and

misuse”".

Another critical aspect of the problem is the potential influence of foreign constitutional
concepts, such as the Second Amendment, on Indian legal debates. Policymakers and

scholars occasionally reference U.S. jurisprudence to discuss gun rights and self-defence, but

®Deka, R., “Historical Evolution of Arms Laws in India: A Comparative Study with the U.S. Second
Amendment,” Journal of Indian Legal Studies 15, no. 3 (2021): para 112—130.

®Ibid., para 125-128.

21bid., para 118—120.

2 bid., para 122.
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the direct application of such principles is complicated by India’s distinct socio-legal context,
regulatory philosophy, and cultural norms®. Consequently, understanding the problem
requires not only legal analysis but also consideration of cultural, societal, and historical

factors that shape firearm regulation and public safety outcomes.

HYPOTHESES

Based on the objectives and the identified legal and societal challenges, this study proposes

the following hypotheses:

e HIl: Stringent firearm regulations in India, as established under the Arms Act of 1959,
contribute to lower rates of gun-related incidents compared to countries where firearm
possession is constitutionally protected, such as the United States®. This hypothesis
posits that regulatory oversight, licensing requirements, and clear statutory definitions
create an environment in which firearms are less accessible for criminal misuse.

e H2: The precision of legal language in India’s Arms Act plays a significant role in
ensuring compliance and enforcement. Clear definitions of firearm categories, licensing
procedures, and penalties help judicial authorities, law enforcement agencies, and
applicants understand their rights and obligations, thereby reducing ambiguity and
minimizing violations**.

e H3: Cultural attitudes and societal norms reinforce India’s regulatory framework,
emphasizing collective safety over individual armament. Unlike the U.S., where gun
ownership is culturally associated with individual liberty and self-reliance, India’s
historical experiences with communal violence, colonial governance, and centralized
regulation shape public acceptance of strict firearm laws™.

e H4: Comparative analysis with the U.S. Second Amendment provides valuable insights
into firearm legislation but demonstrates that direct transplantation of constitutional rights

is impractical in the Indian context. The study hypothesizes that India’s regulatory model

2Cornell, Saul, A Well-Regulated Right: The Early American Origins of Gun Control (New York: Oxford
University Press, 2008), para 47-50.

¥ Elangovan, para 36-38.

**Venugopal, para 320-322.

B Deka, para 119-121.
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is better suited to its socio-legal environment than adopting foreign frameworks

wholesale?®.

RESEARCH METHODOLOGY

This study employs a qualitative, comparative legal research methodology, focusing on the
textual, interpretive, and contextual analysis of firearm legislation in India and the United
States. Primary sources include statutory texts such as India’s Arms Act of 1959, amendments
thereto, and U.S. constitutional provisions including the Second Amendment. Judicial
decisions form a crucial component of the methodology, with Indian rulings interpreting
Article 21 (Right to Life) in the context of self-defense and U.S. rulings such as District of
Columbia v. Heller and McDonald v. City of Chicago providing insight into Second

Amendment jurisprudence”’.

The study also examines secondary sources such as scholarly articles, comparative law
journals, government reports, and legal commentaries. These sources provide historical
context, socio-legal analysis, and interpretive insights into both countries’ legislative
frameworks. By triangulating primary statutory materials, judicial interpretations, and
scholarly commentary, the study aims to create a holistic understanding of firearm regulation,

enforcement, and social perceptionzg.

A comparative approach is applied to highlight the differences in legal language, statutory
precision, regulatory intent, and societal objectives. For India, particular attention is given to
the Arms Act’s detailed licensing requirements, categories of firearms, and procedural
safeguards. For the United States, analysis centers on the textual ambiguity of the Second

Amendment, historical context, and judicial interpretation that expands individual rights®.

Finally, the study includes a sociocultural dimension, considering public perception,
historical experiences with violence, and cultural attitudes toward firearms. This mixed

analytical approach combining doctrinal legal analysis with socio-legal context—provides

*Cornell, para 48—49; Elangovan, p.40.

" Government of India, The Arms Act, 1959, https://legislative.gov.in/actsofparliamentfromtheyear/arms-act-
1959.

By Elangovan, “Comparative Analysis of Guns and Ammunition Control in India and the United States,”
Indian Journal of Law and Legal Research 6, no. 2 (2024).:para 32—45.

¥Deka, R., “Historical Evolution of Arms Laws in India: A Comparative Study with the U.S. Second
Amendment,” Journal of Indian Legal Studies 15, no. 3 (2021): para 112—130.
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insights into how legislative language, judicial interpretation, and societal norms interact to

shape firearm policy in India®’.

LEGAL FRAMEWORK IN INDIA

India’s firearm regulation is primarily codified under the Arms Act of 1959, which
consolidates the law on possession, manufacture, sale, transfer, and use of firearms and
ammunition. The Act categorizes firearms into different types, such as non-prohibited bore
(NPB) and prohibited bore (PB) firearms, and specifies the processes required to obtain a

license for each category®".

The licensing procedure is rigorous. Applicants must provide evidence of genuine need,
including self-defense requirements, sporting purposes, or membership in recognized
shooting clubs. Background checks, police verification, and interviews are standard
components of the approval process. The authorities retain discretionary power to deny
licenses if the applicant is deemed unfit, based on criminal history, psychological evaluation,

or potential security risks’".

India also enforces strict storage and usage regulations. License holders must ensure firearms
are stored securely to prevent unauthorized access, and illegal possession carries significant
penalties, including imprisonment and fines. Judicial interpretations have reinforced these
provisions, consistently holding that the right to life under Article 21 includes the right to

self-defense but does not confer an unrestricted right to possess firearms™.

The Arms Act further provides for state-level regulation, allowing local authorities to issue
specific guidelines, conduct inspections, and monitor compliance. Amendments over the
years, such as the 2010 and 2019 revisions, have addressed technological changes in firearms,
loopholes in licensing, and emerging security concerns. Overall, India’s legal framework
reflects a preventive and regulatory philosophy, prioritizing collective safety over individual

firearm liberties™*,

K K. Venugopal, Constitutional Law of India (New Delhi: Universal Law Publishing, 2020), para 312-315.
' Government of India, The Arms Act, 1959, Sections 3—6.

321bid., Sections 7—10.

3 Deka, para 118—120.

*Venugopal, para 320-322.
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COMPARATIVE ANALYSIS WITH THE U.S. SECOND AMENDMENT

The United States’ Second Amendment states: “A well-regulated Militia, being necessary to
the security of a free State, the right of the people to keep and bear Arms, shall not be
infringed.” This language has been the subject of extensive judicial interpretation, leading to
recognition of an individual right to possess firearms for lawful purposes, including self-

35
defense™.

Unlike India, where legislation is precise and regulatory, the Second Amendment’s textual
ambiguity has allowed courts to interpret it expansively. Landmark rulings such as District of
Columbia v. Heller (2008) and McDonald v. Chicago (2010) established that the right to bear
arms is individual, enforceable, and not limited to militia service, although it is subject to

.36
reasonable regulations™.

In contrast, India emphasizes statutory control over constitutional guarantee. While U.S. law
prioritizes individual liberty, India focuses on regulatory oversight, licensing, and preventive
mechanisms. This reflects differing societal priorities: U.S. gun culture is historically linked
to independence, frontier settlement, and personal liberty, whereas Indian regulation is shaped

. . . . 37
by colonial experience, communal conflict, and centralized governance”"'.

Moreover, India’s licensing system ensures that firearms are only accessible to vetted
individuals, whereas in the U.S., constitutional protection often complicates the enforcement
of restrictive measures. For instance, while states in the U.S. can regulate firearms to some
extent, federal constitutional protections often limit the scope of such restrictions, creating a
decentralized and varied landscape. In contrast, India’s framework is centralized, uniform,
and legally precise, reducing regional inconsistencies and emphasizing public safety over

individual discretion’®.

This comparative analysis highlights that legal language is central to regulatory philosophy.
In India, statutory clarity allows for enforceable restrictions, whereas the U.S. constitutional

language, due to its interpretive flexibility, expands individual rights but complicates

3Elangovan,para 36-38.

3%U.S. Const. amend. II; District of Columbia v. Heller, 554 U.S. 570 (2008).

"McDonald v. City of Chicago, 561 U.S. 742 (2010).

¥ Cornell, Saul, A Well-Regulated Right: The Early American Origins of Gun Control (New York: Oxford
University Press, 2008), para 45-50.
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regulation. The contrast underscores the importance of contextualizing firearm legislation

within cultural, historical, and social realities®.
DISCUSSION

The regulation of firearms in India, as observed through the lens of the Arms Act of 1959,
reveals a clear emphasis on public safety, regulatory oversight, and preventive governance.
The Act’s precise legal language, combined with detailed licensing procedures, serves to
control the possession and use of firearms while minimizing the risk of misuse. By
categorizing firearms and specifying eligibility criteria, the legislature ensures that access is

restricted to individuals with verified needs, such as self-defense or sporting purposes™’.

Judicial interpretations further reinforce this regulatory approach. Courts have consistently
held that while the right to self-defense is inherent under Article 21 of the Constitution, it
does not translate into an unrestricted right to bear arms. This distinction underscores the
Indian legal philosophy that prioritizes collective security over individual armament,
contrasting sharply with the United States, where the Second Amendment protects individual

. . 41
gun ownership rights even for personal use™ .

From a socio-cultural perspective, India’s historical experiences with communal violence,
colonial administration, and regional security concerns have shaped public attitudes toward
firearms. There is broad societal support for strict regulation, reflecting a collective
understanding that unrestricted firearm access may exacerbate crime, civil unrest, or
accidental injuries. This alignment between legal language, judicial interpretation, and

societal norms enhances compliance and legitimacy of the regulatory framework™®.

Comparatively, the U.S. approach illustrates how constitutional language can empower
individual rights but complicate regulation. Judicial interpretations of the Second
Amendment, particularly in Heller and McDonald, emphasize personal liberty and self-

defense, often limiting the scope of statutory restrictions. In contrast, India’s legislative text is

*Elangovan, para 40—42. Deka, para 123—125.

Y Government of India, The Arms Act, 1959, Sections 3—10,
https.//legislative.gov.in/actsofparliamentfromtheyear/arms-Act-1959.

*'K K. Venugopal, Constitutional Law of India (New Delhi: Universal Law Publishing, 2020), 312-315.
“Deka, R., “Historical Evolution of Arms Laws in India: A Comparative Study with the U.S. Second
Amendment,” Journal of Indian Legal Studies 15, no. 3 (2021):para 112—130.
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unambiguous, emphasizing state oversight and licensing, thereby allowing authorities to

enforce compliance consistently across jurisdictions™’.

Moreover, the comparative analysis highlights the role of legal language as a determinant of
policy outcomes. In India, precise statutory drafting allows for uniform enforcement and
reduces ambiguity in interpretation, whereas the flexibility of the Second Amendment leads
to divergent applications across states. This reinforces the idea that the effectiveness of
firearm legislation is not solely dependent on the existence of rights but on the clarity,

enforceability, and societal compatibility of the legal framework**.
RESULTS

The study’s findings indicate that India’s stringent regulatory framework effectively reduces
unauthorized firearm possession and contributes to public safety. Statistical data and
government reports reveal that states with rigorous enforcement of licensing requirements
exhibit lower rates of firearm-related crimes, supporting the hypothesis that regulation, rather

than individual rights, correlates with crime prevention™®.

The legal analysis also confirms that precision in statutory language facilitates compliance.
By defining firearm categories, outlining licensing procedures, and setting clear penalties, the
Arms Act minimizes interpretive ambiguity, enhancing enforcement and judicial
effectiveness. Court cases consistently demonstrate that adherence to statutory procedures is

critical in determining both lawful possession and liability for violations*.

Additionally, the research highlights the role of cultural and societal factors in reinforcing
legal compliance. Public attitudes in India favor regulation and collective safety, providing
societal legitimacy to enforcement practices. This cultural alignment ensures that legal
provisions are respected, further reducing the likelihood of illegal firearm possession or

. 47
misuse .

The comparative study with the United States illustrates that while constitutional rights may

empower individual liberty, they do not inherently ensure societal safety. States with less

“District of Columbia v. Heller, 554 U.S. 570 (2008); McDonald v. City of Chicago, 561 U.S. 742 (2010).
“G.V. Elangovan, “Comparative Analysis of Guns and Ammunition Control in India and the United States,”
Indian Journal of Law and Legal Research 6, no. 2 (2024): para 32—45.

B Government of India, Ministry of Home Affairs, Crime in India Report, 2022, para 48—52.

*Venugopal, para 320-322.

“"Deka, para 118—121.

96



ISSN: 2583-8989 IJDR VOL. 1 ISSUE 2

restrictive gun laws in the U.S. report higher firearm-related incidents compared to regions
with stricter oversight, emphasizing that regulation and enforcement, rather than rights alone,

determine outcomes in public safety*.

CONCLUSION

Gun control legislation in India, as embodied in the Arms Act of 1959, exemplifies a
preventive, regulatory, and socially attuned approach to firearm management. The legal
framework prioritizes collective security while accommodating legitimate self-defense needs,
achieving a balance between individual and societal interests. Judicial interpretations under
Article 21 reinforce that the right to life includes self-defense but does not grant an
unrestricted right to possess firearms, emphasizing the primacy of regulation over personal

liberty in India®.

Comparative analysis with the U.S. Second Amendment underscores significant differences
in legal philosophy and societal context. While the Second Amendment emphasizes
individual rights, India’s statutory framework relies on precise legal language, licensing, and
state oversight to ensure public safety. The contrast highlights the importance of
contextualized legislation, demonstrating that laws must align with cultural, historical, and

social realities to be effective™’.

The study further illustrates that legal language is central to the efficacy of firearm
legislation. Precision, clarity, and enforceability of statutory provisions enhance compliance,
facilitate judicial interpretation, and strengthen public confidence in the law. India’s
regulatory model offers insights for other nations seeking to balance individual rights with
societal safety, reinforcing that comprehensive, contextually appropriate, and enforceable

legislation is crucial in firearm governance”'.

Ultimately, the findings affirm that India’s approach to gun control rooted in statutory
regulation, judicial oversight, and societal alignment effectively mitigates risks associated
with firearms, illustrating a model of regulation that prioritizes collective welfare without

entirely negating individual self-defense rights. This nuanced balance between individual and

BCornell, Saul, A Well-Regulated Right: The Early American Origins of Gun Control (New York: Oxford
University Press, 2008), para 45-50.

*Venugopal, para 323-325.

*Elangovan, para 36—40.

! Deka, para 124-127.
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collective interests can serve as a reference point for policymakers, legal scholars, and

practitioners engaged in debates over firearm regulation in diverse democratic societies’”.

*G.V. Elangovan, “Firearm Regulation and Public Safety in India,” Indian Journal of Law and Society 8, no. 1
(2023): para 5871
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