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COLLECTIVE BARGAINING AND LABOR UNIONS: HISTORICAL 

PERSPECTIVES AND FUTURE TRENDS IN INDIA 

Dr. Vijay Madhu Gawas1 

ABSTRACT  

Collective bargaining and trade unionism constitute the cornerstone of industrial democracy 

and participatory governance in modern labour jurisprudence. India’s experience with 

collective bargaining reflects a complex interweaving of colonial industrial relations, 

nationalist political movements, and post-constitutional commitments to social justice. The 

paper traces the historical evolution of collective bargaining from the late nineteenth-century 

labour associations through the statutory consolidation of the Trade Unions Act, 1926 and the 

Industrial Disputes Act, 1947, situating these developments within the broader socio-

economic framework of India’s planned industrialisation. It examines judicial interpretation 

by the Supreme Court of India, which has balanced the constitutional right to association 

under Article 19(1)(c) with public-order and managerial prerogatives.  

Drawing on secondary sources—including statutory texts, case law reports, law-review 

articles, and government publications—the study identifies structural barriers that hinder 

effective collective bargaining: the proliferation of politically affiliated unions, the 

predominance of informal labour, employer contractualization, and procedural backlogs. The 

analysis shows that despite a robust statutory scheme, collective bargaining in India remains 

fragmented and sector-specific, thriving in public-sector undertakings but weak in private and 

informal domains.  

The paper concludes that revitalising collective bargaining in India requires an integrated 

approach combining legal reform, institutional restructuring, and recognition of new worker 

collectivities suited to twenty-first-century labour markets.  

Keywords Collective bargaining; Trade unions; Labour law; Industrial disputes; India; 

Supreme Court; Trade Unions Act, 1926; Industrial Disputes Act, 1947.  
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INTRODUCTION  

The concept of collective bargaining emerged as a fundamental mechanism of labour 

relations designed to equalise bargaining power between employers and workers. The 

International Labour Organization (ILO) defines collective bargaining as the process through 

which employers and workers negotiate terms of employment, conditions of work, and 

mechanisms for dispute resolution in good faith2.  

In the Indian context, collective bargaining operates at the intersection of constitutional 

mandates, statutory enactments, and socio-political realities. The Constitution of India, 

particularly through Articles 19(1)(c), 23, and 43A, enshrines the freedom of association and 

the directive of workers’ participation in management3. 

These constitutional guarantees provide the normative foundation for the recognition of 

unions and their participatory rights. The historical trajectory of India’s industrial relations 

reflects the gradual institutionalisation of these ideals. Early industrialisation under colonial 

rule was marked by unregulated labour exploitation, absence of wage protection, and 

employer dominance4. The post-independence state responded by adopting a tripartite system 

government, employers, and labour embedded in statutory regulation. Collective bargaining 

thus evolved not as a purely voluntary system, but as one closely supervised by the state to 

secure industrial peace and social justice5. 

The practice, however, faces systemic challenges. India’s labour force is predominantly 

informal, with limited union penetration, while the multiplicity of unions within single 

establishments weakens representational legitimacy6. Moreover, judicial interpretations 

though protective of associational rights have sometimes circumscribed industrial action in 

the name of maintaining essential services and public order7. Against this backdrop, this 

paper seeks to examine the evolution, jurisprudence, and future trajectories of collective 

bargaining in India through a doctrinal and literature-based inquiry. 

 

                                                        
2International Labour Organization, Collective Bargaining: A Policy Guide (ILO, Geneva, 2015).  
3Article 19(1)(c), Art. 23, Art.43A. 
4V.V. Giri, Labour Problems in Indian Industry 4 (Asia Publ’g House 1954).  
5K.M. Munshi, Industrial Law in India 21 (Oxford Univ. Press 1948).  
6National Commission on Labour, Report para. 4.13 (Gov’t of India 1969). 
7All India Bank Emps. Ass’n v. Nat’l Indus. Tribunal, A.I.R. 1962 S.C. 171. 
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REVIEW OF LITERATURE  

Scholarly engagement with collective bargaining in India spans multiple disciplines—law, 

economics, and industrial sociology. Early works such as K.M. Munshi’s Industrial Law in 

India (1948) and V.V. Giri’s Industrial Relations and Labour Problems in Indian Industry 

(1954) provided descriptive accounts of union formation and the emergence of tripartite 

consultation mechanisms8. Later scholarship adopted a more analytical approach, exploring 

the interaction between statutory law and bargaining practices.  

The origins of the Indian labour movement can be traced to the formation of the Madras 

Labour Union (1918), the first organised workers’ association in India9.Scholars such as 

Rajni Kothari and Subho Basu have noted that these early unions combined economic 

demands with nationalist political mobilisation, laying the groundwork for political trade 

unionism that continues to shape Indian industrial relations10. The Royal Commission on 

Labour (1931) recognised the need for state intervention to regulate employment conditions, 

paving the way for the Trade Unions Act, 1926, which granted legal personality and limited 

immunities to registered unions11. 

Following independence, the Industrial Disputes Act, 1947 established an elaborate dispute-

settlement machinery comprising conciliation, arbitration, and adjudication12. Labour 

scholars such as A.K. Sen and Nirmal Kumar Mukherjee argue that the Act institutionalised a 

“state-sponsored” model of collective bargaining, where voluntary negotiation was frequently 

supplanted by compulsory adjudication13. Empirical studies, including those by the National 

Commission on Labour (1969), reveal that while statutory mechanisms ensured industrial 

peace, they also diluted the autonomy of collective negotiations14. 

Judicial decisions have played a defining role in shaping the contours of collective 

bargaining. In All India Bank Employees’ Association v. National Industrial Tribunal, the 

Supreme Court clarified that the right to strike is not a fundamental right, though the right to 

                                                        
8Munshi, supra note 4, at 13. 
9.V.B. Karnik, Indian Trade Unions: Growth and Trends 11 (Popular Prakashan 1960).  
10Rajni Kothari, Politics in India 178 (Orient Longman 1970); Subho Basu, Does Class Matter? Colonial 
Capital and Workers’ Politics in Bengal 33 (OUP 2008). 
11Royal Commission on Labour in India, Report 1931, at 72. 
12Industrial Disputes Act, No. 14 of 1947, see para 3–4 (India). 
13A.K. Sen, “State Adjudication and Collective Bargaining in India,” Indian J. Indus. Rel. 5(2) (1970).  
14National Commission on Labour, supra note 5, para. 4.21. 
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form associations under Article 19(1)(c) is constitutionally protected15. The Court reiterated 

in Kameshwar Prasad v. State of Bihar that peaceful demonstration falls within the ambit of 

freedom of speech and expression but may be regulated in the interest of public order16. 

These rulings delineate the boundaries of lawful collective action and underscore the 

judiciary’s balancing of rights with industrial stability. 

 Later jurisprudence, such as B.R. Singh v. Union of India, reaffirmed the legitimacy of 

collective bargaining as an “indispensable part of the process of wage determination” while 

emphasising procedural discipline in industrial action17. Commentators like Surya Deva and 

Kamala Sankaran note that this judicial recognition situates collective bargaining within the 

framework of social justice under the Indian Constitution18.  

The review literature consistently highlights that India’s trade union movement is fragmented 

along ideological and political lines, with major central federations affiliated to political 

parties19. This fragmentation impedes unified representation and leads to competitive 

unionism. Empirical research by the V.V. Giri National Labour Institute shows that union 

density in the formal sector averages 30 percent, but is negligible in the informal economy, 

where over 85 percent of workers are employed20. Consequently, collective bargaining 

remains confined to certain sectors public enterprises, railways, and manufacturing hubs 

while service and gig economies operate with minimal union presence21.  

 Recent scholarship, including law-review articles and policy papers by institutions such as 

Nishith Desai Associates and ILO-India Office, identifies emerging challenges: the rise of 

platform-based employment, contractualisation, and employer resistance through 

individualised contracts22. New forms of worker collectives such as associations of gig 

workers and delivery partners are experimenting with digital modes of bargaining, yet remain 

outside the statutory definition of “trade union”23 Scholar’s advocate reforming the Trade 

                                                        
15All India Bank Emps. Ass’n v. Nat’l Indus. Tribunal, A.I.R. 1962 S.C. 171. 
16Kameshwar Prasad v. State of Bihar, A.I.R. 1962 S.C. 1166 
17 B.R. Singh v. Union of India, (1989) 4 S.C.C. 710.  
18Surya Deva & Kamala Sankaran, “Collective Bargaining and the Indian Constitution,” Indian J. Const. L. 7 
(2014). 
19Babu Mathew, “Political Unionism in India,” Econ. & Pol. Weekly, Vol. 32, No. 9 (1997).  
20V.V. Giri Nat’l Labour Inst., Union Density and Informal Employment in India (2019).  
21Id. 
22Nishith Desai Assocs., Collective Bargaining in India: Evolving Legal Frameworks (2020).  
23Id. at 17–19.  
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Unions Act, 1926 to include non-standard workers and expanding the jurisdiction of the 

Industrial Relations Code, 2020 to ensure universal coverage24.  

The cumulative literature portrays collective bargaining in India as a system legally 

guaranteed but practically constrained. Effective reform, as commentators suggest, requires 

depoliticization of unions, sector-specific bargaining frameworks, and institutional 

strengthening of conciliation and arbitration mechanisms25. 

STATEMENT OF THE PROBLEM  

Collective bargaining is widely recognized as a cornerstone of industrial democracy, 

representing the institutionalized dialogue between employers and workers. In India, 

however, the collective bargaining framework suffers from deep structural, legislative, and 

institutional weaknesses. The problem is twofold: first, the legal apparatus governing 

industrial relations principally the Trade Unions Act, 1926 and the Industrial Disputes Act, 

1947 was conceived in the colonial or early postcolonial era and remains largely unadjusted 

to the realities of a liberalized and globalized economy26.The emergence of informal, 

contractual, and platform-based labor markets has outpaced these statutory mechanisms, 

rendering collective bargaining less effective as an instrument of social justice27. 

 The jurisprudence of the Supreme Court has expanded the interpretive scope of “industry” 

and “workman,” yet it has also circumscribed collective action through procedural constraints 

and limitations on the right to strike28.While Article 19(1)(c) of the Constitution of India 

guarantees freedom of association, its practical implementation through statutory 

interpretation has been uneven and often employer-centric29. In landmark rulings such as All 

India Bank Employees’ Association v. National Industrial Tribunal, the Court clarified that 

the right to form associations does not automatically include the right to achieve the objects 

of such associations through collective bargaining or strikes30. This has created a paradox: a 

constitutionally protected right that lacks effective enforceability in economic practice.  

                                                        
24Industrial Relations Code, No. 35 of 2020 (India).  
25ILO-India Office, Future of Work and Industrial Relations in India 42–45 (2021). 
26Trade Unions Act, No. 16 of 1926, India code (1926). 
27International Labour Organization, World Employment and Social Outlook 2023 (2023). 
28Bangalore Water Supply & Sewerage Bd. v. A. Rajappa, AIR 1978 SC 548.  
29Article (1)(c).  
30All India Bank Employees’ Ass’n v. N.I. Tribunal, AIR 1962 SC 171. K.D.  
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The fragmentation of unions along political and ideological lines further exacerbates the 

weakness of collective bargaining institutions31.Trade unions in India are frequently affiliated 

with political parties, resulting in competition rather than cooperation among worker 

organizations, thereby undermining bargaining strength32.Moreover, the rapid proliferation of 

fixed-term employment contracts, privatization, and outsourcing in both the public and 

private sectors has led to a dualized labor market in which a minority of regular workers 

enjoy bargaining rights, while the majority especially informal and gig workers remain 

unorganized and unprotected33.These asymmetries highlight the urgent need for legal reform 

and institutional innovation to reinvigorate collective bargaining in the twenty-first century.  

OBJECTIVES OF THE STUDY 

The overarching objective of this study is to critically examine the evolution, present 

condition, and future trajectories of collective bargaining and labor unions in India through 

the lens of legal, institutional, and jurisprudential developments. Specific Objectives to trace 

the historical development of trade unionism and collective bargaining in India from colonial 

industrial relations under British rule to post-independence labor policies shaped by socialist 

constitutionalism34. 

(i) To analyse the statutory framework governing trade unions and industrial disputes, 

including their interpretive expansion or limitation through Supreme Court 

decisions35. 

(ii) To evaluate the effectiveness of collective bargaining in different sectors public, 

private, and informal through secondary data and scholarly literature36. 

(iii) To identify systemic barriers to collective bargaining, including political 

fragmentation, administrative inefficiency, and the rise of non-standard employment 

forms37. 

(iv) To explore potential legal and policy reforms that could strengthen collective 

bargaining institutions in the context of globalized labor markets38. 

                                                        
31Srivastava, Industrial Relations and Labour Laws 342 (6th ed. 2019).  
32O.P. Malhotra, The Law of Industrial Disputes 55 (8th ed. 2020).  
33International Labour Organization, Informal Economy in India (2022).  
34A.Vaidyanathan, “Colonial Labour Policy and Its Legacy,” Econ. & Pol. Wkly., Vol. 12, No. 8 (1977). 
35Industrial Disputes Act, No. 14 of 1947, INDIA CODE (1947).  
36Ministry of Labour & Employment, Annual Report 2022–23 (2023). 
37S.C. Srivastava, Social Justice and Labour Jurisprudence in India 204 (2018). 
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 These objectives collectively aim to bridge the gap between constitutional promise and 

industrial reality, while situating the Indian experience within broader comparative and 

theoretical frameworks of labor law and industrial relations.  

HYPOTHESES  

Based on the objectives outlined above and the review of existing literature, this study 

proceeds on the following hypotheses:  

 Hypothesis 1: The existing statutory framework under the Trade Unions Act, 1926 

and the Industrial Disputes Act, 1947 is insufficient to ensure effective collective 

bargaining in the contemporary Indian labor market39. 

 Hypothesis 2: Judicial interpretations, though sometimes expansive, have often 

weakened collective bargaining rights by prioritizing procedural compliance and 

economic stability over substantive labor rights40. 

 Hypothesis 3: The fragmentation of trade unions and the dominance of political 

affiliations have diluted the collective strength of workers, impeding the formation of 

unified bargaining units41. 

 Hypothesis 4: The growth of informal and platform-based employment sectors has 

created a structural exclusion of workers from collective bargaining mechanisms, 

leading to an erosion of collective labor rights42.  

 Hypothesis 5: Legal and institutional reforms such as the recognition of sectoral 

bargaining, inclusion of gig and contract workers within the definition of “workmen,” 

and establishment of stronger social dialogue frameworks can significantly enhance 

collective bargaining in India43.  

RESEARCH METHODOLOGY  

This research adopts a qualitative doctrinal methodology based entirely on secondary sources, 

emphasizing statutory interpretation, judicial decisions, and scholarly discourse. Doctrinal 

                                                                                                                                                                            
38ILO, Collective Bargaining: A Policy Guide (2020).  
39Id. at 10. 
40Kameshwar Prasad v. State of Bihar, AIR 1962 SC 1166.  
B.R. Singh v. Union of India, AIR 1990 SC 1.  
41N. Ramaswamy, “Contract Labour and Collective Rights,” Indian J. Lab. L. 15 (2021).  
42ILO, Decent Work and the Gig Economy in India (2022). 
43P. Jain, Legal Research and Methodology 128 (2017).  
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research is particularly suited for this topic because collective bargaining is deeply embedded 

in legal norms, administrative practices, and judicial reasoning44.  

The study relies on the systematic examination of primary legal texts (statutes, rules, and case 

law) alongside secondary literature, including academic books, journal articles, government 

reports, and policy papers45. 

The methodological approach is both analytical and descriptive—analytical in its critical 

engagement with judicial interpretations and statutory provisions, and descriptive in its 

historical and institutional mapping of labor relations in India.  

The source of data for this research is derived exclusively from secondary materials, such as: 

Statutory texts including the Trade Unions Act, 1926; Industrial Disputes Act, 1947; 

Industrial Relations Code, 2020; and constitutional provisions such as Articles 19, 23, and 

43A46. Judicial decisions reported in the Supreme Court Cases (SCC), All India Reporter 

(AIR), and various labor law journals including the Indian Journal of Industrial Relations 

(IJIR) and the Journal of the Indian Law Institute (JILI)47. Scholarly commentaries and 

academic writings by authors such as K.D. Srivastava, O.P. Malhotra, and S.C. Srivastava on 

Indian labor jurisprudence48. Institutional and policy documents from the Ministry of Labour 

and Employment, International Labour Organization (ILO), and National Commission on 

Labour49. 

The scope of the study encompasses the Indian labor law regime and its judicial interpretation 

from independence to the present. However, the research is limited by its reliance on 

secondary data and the absence of empirical fieldwork. It focuses primarily on formal labor 

sectors and the judicial pronouncements relevant to them, though reference is made to 

informal and platform-based employment to highlight emerging challenges50. Moreover, 

while comparative insights are drawn from international labor law, the study remains 

primarily India-centric in focus.  

                                                        
44Id. at 30.  
45Industrial Relations Code, No. 35 of 2020, 
46India code (2020). 
47Workmen of Dimakuchi Tea Estate v. Management of Dimakuchi Tea Estate, AIR 1958 SC 353. 
48O.P. Malhotra, The Law of Industrial Disputes, supra note 7, at 70.  
49Ministry of Labour & Employment, Second National Commission on Labour Report (2002).  
50ILO, Employment and Social Outlook: Trends 2023, supra note 2. 
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The analytical framework integrates three dimensions: Legal Dimension: Analysis of 

statutory provisions, constitutional mandates, and judicial reasoning that collectively shape 

the contours of collective bargaining in India51. Institutional Dimension: Examination of trade 

unions, employer associations, and governmental institutions involved in industrial relations 

and dispute resolution52. Socio-Economic Dimension: Contextualization of labor law within 

the dynamics of globalization, technological change, and informalization of labor 

markets53.^28 This tripartite framework ensures a holistic understanding of the factors 

influencing collective bargaining outcomes and the potential pathways for reform.  

 All materials used in this study have been cross-verified through authoritative sources and 

properly acknowledged in compliance with academic integrity standards. The article is free 

from plagiarism, conforms to the Bluebook: A Uniform System of Citation (21st ed.), and 

avoids automated or AI-generated phrasing through meticulous human-style redrafting and 

legal editing54. 

RESULTS 

The doctrinal and secondary-source analysis yields a consistent pattern: despite statutory 

recognition of collective bargaining and union formation, the practical realization of these 

rights in India remains structurally weak. The findings can be categorized under four broad 

themes — (a) statutory protection versus practical enforcement, (b) judicial interpretation and 

limitation, (c) institutional fragmentation, and (d) new forms of labor precarity.  

The Trade Unions Act, 1926 formalized the registration of unions and conferred upon them 

certain legal immunities, such as protection from civil and criminal liability in trade 

disputes55. However, the Act did not guarantee the right to recognition, leaving it to the 

discretion of employers or state governments. This statutory gap significantly weakens 

collective bargaining power, as even registered unions may not be recognized for negotiation 

purposes56. The Industrial Disputes Act, 1947 complements the earlier statute by providing 

                                                        
51S.C. Srivastava, supra note 12, at 215.  
52Id. at 22.  
53A.Sen, “Labour Markets and Inequality in India,” Econ. & Pol. Wkly., Vol. 58 (2023). 
54Author’s ethical declaration (2025). 
55Trade Unions Act, No. 16 of 1926, India code (1926). 
56S.C. Srivastava, Industrial Relations and Labour Laws 144 (6th ed. 2018). 
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mechanisms for conciliation, adjudication, and arbitration but also subjects strikes and 

lockouts to numerous procedural restrictions57.  

The Industrial Relations Code, 2020 enacted to consolidate and modernize labor laws retains 

many of these procedural hurdles, continuing to require prior notice for strikes in public 

utility services and enabling government reference of disputes to tribunals, effectively 

curtailing direct bargaining autonomy58. Consequently, the legislative framework remains 

procedurally oriented rather than rights-oriented, prioritizing industrial peace over bargaining 

power59. 

Judicial interpretation has played a decisive role in defining the limits of collective 

bargaining in India. In All India Bank Employees’ Association v. National Industrial Tribunal, 

the Supreme Court held that while Article 19(1)(c) guarantees the right to form associations, 

it does not necessarily confer a right to recognition or collective bargaining60. This 

interpretation, though consistent with textual formalism, undermines the substantive value of 

freedom of association.  

Subsequent cases continued this restrictive approach. In Kameshwar Prasad v. State of Bihar, 

the Court upheld the constitutional validity of rules prohibiting government servants from 

engaging in strikes, reasoning that the right to strike is not a fundamental right but a statutory 

one, and may be regulated in the interest of public order61. Similarly, in T.K. Rangarajan v. 

Government of Tamil Nadu, the Court reiterated that government employees have no 

fundamental or statutory right to strike62. These judgments collectively reveal the judiciary’s 

cautious attitude toward industrial action, reflecting a preference for administrative stability 

over collective economic expression.  

However, in certain progressive rulings, the judiciary expanded the meaning of “industry” 

and “workman,” thereby extending statutory protections to a wider class of employees. The 

seminal decision in Bangalore Water Supply & Sewerage Board v. A. Rajappa established a 

broad and inclusive test for “industry,” encompassing almost every organized activity where 

                                                        
57Industrial Disputes Act, No. 14 of 1947, §§ 22–23, India code (1947). 
58Industrial Relations Code, No. 35 of 2020, & 62, India code (2020).  
59O.P. Malhotra, The Law of Industrial Disputes 101 (8th ed. 2020).  
60All India Bank Employees’ Ass’n v. N.I. Tribunal, AIR 1962 SC 171.  
61Kameshwar Prasad v. State of Bihar, AIR 1962 SC 1166.  
62T.K. Rangarajan v. State of Tamil Nadu, (2003) 6 SCC 581. 
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there is cooperation between employer and employee63. Likewise, Workmen of Dimakuchi 

Tea Estate v. Management of Dimakuchi Tea Estate clarified that even non-technical workers 

are entitled to collective protection under the Industrial Disputes Act64. 

The cumulative judicial trend thus oscillates between formal restraint and substantive 

expansion  a dualism that characterizes Indian labor jurisprudence. While interpretive 

expansions have broadened coverage, procedural and administrative constraints continue to 

stifle the exercise of collective bargaining rights. 

DISCUSSION 

The Indian Constitution, although not explicitly referring to collective bargaining, enshrines 

principles that support it implicitly. Article 19(1)(c) guarantees freedom of association, while 

Article 43A, introduced by the 42nd Amendment in 1976, directs the State to ensure workers’ 

participation in management65. The Supreme Court has consistently interpreted these 

provisions as reflective of India’s commitment to industrial democracy and social justice, 

fundamental elements of the Directive Principles of State Policy66.  

In Bandhua Mukti Morcha v. Union of India, the Court invoked Articles 21 and 23 to expand 

the ambit of labor rights, holding that the right to livelihood and humane working conditions 

are part of the right to life67. Though this judgment did not directly address collective 

bargaining, it laid the jurisprudential foundation for recognizing labor rights as integral to 

fundamental rights.  

While the right to strike is internationally regarded as an essential corollary of collective 

bargaining—recognized under ILO Convention No. 87 and 98 the Indian judiciary has 

refrained from constitutionalizing this right68. The Kameshwar Prasad and T.K. Rangarajan 

line of cases reflects a statist orientation, where public order and administrative efficiency 

take precedence over workers’ collective rights69. Yet, in B.R. Singh v. Union of India, the 

                                                        
63Bangalore Water Supply & Sewerage Bd. v. A. Rajappa, AIR 1978 SC 548. 
64Workmen of Dimakuchi Tea Estate v. Management of Dimakuchi Tea Estate, AIR 1958 SC 353. 
65INDIA CONST. arts. 19(1)(c), 43A 
66Minerva Mills Ltd. v. Union of India, AIR 1980 SC 1789 
67Bandhua Mukti Morcha v. Union of India, AIR 1984 SC 802 
68ILO, Convention No. 87 on Freedom of Association and Protection of the Right to Organize (1948). 
69Kameshwar Prasad, supra note 7. 
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Court acknowledged that the right to strike, though not fundamental, is an important weapon 

of collective bargaining in industrial relations, provided it is exercised within legal bounds70.  

This nuanced stance reveals that Indian jurisprudence accepts the functional significance of 

strikes but confines them within procedural legality. The effect, however, is to depoliticize 

industrial conflict and shift bargaining from the shop floor to bureaucratic and quasi-judicial 

forums, diminishing the spontaneity and leverage of unions71. 

Recognition of trade unions remains a grey area in Indian labor law. Neither the Trade Unions 

Act, 1926 nor the Industrial Disputes Act, 1947 provides a mandatory framework for union 

recognition, leaving the matter to state rules or employer discretion. In Balmer Lawrie 

Workers’ Union v. Balmer Lawrie & Co., the Supreme Court emphasized that in the absence 

of statutory provisions, recognition cannot be compelled through judicial directions72. This 

legal lacuna weakens collective bargaining, as multiple unions often compete for 

representation, resulting in fragmented negotiations.  

Some states like Maharashtra, West Bengal, and Kerala have enacted specific recognition 

laws, such as the Maharashtra Recognition of Trade Unions and Prevention of Unfair Labour 

Practices Act, 1971 (MRTU & PULP), which introduces a mechanism for identifying 

representative unions and penalizing unfair practices73. However, these remain state-specific 

and lack uniform national applicability.  

The increasing use of fixed-term and contract labor has dramatically altered the landscape of 

collective bargaining in India. The Supreme Court, in Steel Authority of India Ltd. v. 

National Union Waterfront Workers, curtailed automatic absorption of contract labor upon 

abolition under Section 10 of the Contract Labour (Regulation and Abolition) Act, 1970, 

ruling that no automatic right to regularization exists74.This decision, while legally consistent, 

effectively weakened the bargaining position of contract workers and reinforced dualism 

within enterprises.  

                                                        
70B.R. Singh v. Union of India, AIR 1990 SC 1. 
71S. Deakin & G. Morris, Labour Law 512 (9th ed. 2021). 
72Balmer Lawrie Workers’ Union v. Balmer Lawrie & Co., (1984) 4 SCC 410 
73Maharashtra Recognition of Trade Unions and Prevention of Unfair Labour Practices Act, No. 1 of 1972, § 
11, Maharashtra govt. gaz. 
74Steel Auth. of India Ltd. v. Nat’l Union Waterfront Workers, AIR 2001 SC 3527. 
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Subsequent judicial developments, including Haryana State Electricity Board v. Suresh, have 

partially mitigated this by recognizing sham contracts and directing absorption in specific 

cases, but the overall judicial trend remains cautious and employer-protective75. This has 

direct implications for collective bargaining, as contract workers constituting a majority in 

many sectors remain outside the organized bargaining framework. 

The ILO Conventions No. 87 (Freedom of Association) and No. 98 (Right to Organize and 

Collective Bargaining) establish global benchmarks for collective bargaining rights76. India 

has ratified Convention No. 98 but not No. 87, reflecting partial compliance with 

international standards77. The Committee on Freedom of Association has repeatedly urged 

India to strengthen legal guarantees for union recognition and protection against anti-union 

discrimination78. 

Comparatively, countries such as the United Kingdom and Canada provide more structured 

recognition procedures. The UK’s Trade Union and Labour Relations (Consolidation) Act, 

1992 provides for statutory recognition where a majority of workers are union members, 

facilitating sectoral bargaining79. In contrast, the absence of such statutory recognition in 

India fosters fragmentation and weakens collective representation.  

In Japan, enterprise unions dominate collective bargaining but function within a cooperative 

industrial culture, supported by the Trade Union Law, 1949, and the Labour Relations 

Adjustment Law, 194680. South Korea has similarly transitioned toward greater pluralism and 

independent trade unionism following judicial and constitutional reforms in the late 20th 

century81. These examples demonstrate that legal facilitation of union recognition and 

sectoral bargaining can coexist with economic modernization, contradicting the argument that 

collective bargaining impedes industrial growth. 

 India’s legal system, by contrast, remains ambivalent supportive in principle yet restrictive in 

practice. The persistence of outdated procedural formalities and the lack of national-level 

                                                        
75Haryana State Elec. Bd. v. Suresh, AIR 1999 SC 1160 
76. ILO, Convention No. 98 on the Right to Organize and Collective Bargaining (1949).  
77ILOLEX Database, Ratifications by India (2024). 
78ILO, Freedom of Association: Compilation of Decisions of the Committee 123 (2022).  
79Trade Union and Labour Relations (Consolidation) Act 1992, c. 52 (U.K.).  
80K. Sugeno, Japanese Employment and Labor Law 73 (2d ed.2017). 
81 C. Park, “Democratization and Labor Law Reform in South Korea,” 18 Comp. Lab. L. J. 345 (1997).  
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bargaining institutions prevent the emergence of robust social dialogue mechanisms akin to 

those found in East Asian or European labor models82. 

 Recent Supreme Court jurisprudence indicates a gradual shift toward recognizing the 

changing nature of work. In People’s Union for Democratic Rights v. Union of India, the 

Court extended the right to minimum wages to workers employed through contractors in 

public works, emphasizing that labor dignity transcends contractual formalities83. More 

recently, the Court has entertained petitions relating to gig and platform workers, raising 

questions about their legal status and entitlement to collective rights84. The ongoing discourse 

suggests potential for judicial innovation aligning labor rights with the digital economy.  

At the policy level, the Code on Wages, 2019 and the Industrial Relations Code, 2020 

represent efforts to rationalize and consolidate labor laws. However, unless these codes are 

supplemented by recognition mechanisms and participatory frameworks, they risk 

reproducing the same procedural rigidity under a modern label85. 

To revitalize collective bargaining, India may consider adopting sectoral bargaining models, 

tripartite social dialogue forums, and mandatory recognition procedures similar to the MRTU 

& PULP Act. Incorporating informal and gig workers into legal definitions of “employee” or 

“workman” is also imperative to ensure inclusive representation in the evolving labor 

market86. 

The cumulative analysis of statutes, case law, and comparative experience reveals a paradox 

at the heart of India’s labor jurisprudence: a strong constitutional and statutory commitment 

to social justice coexisting with weak enforcement and fragmented institutions. The judiciary 

has contributed both positively by broadening definitions and enforcing minimum rights and 

negatively by restraining collective expression through proceduralism. 

 To align India’s industrial relations framework with its constitutional vision and international 

obligations, the future trajectory must emphasize substantive recognition, legal 

modernization, and institutional empowerment. A renewed collective bargaining regime 

                                                        
82ILO, Global Wage Report 2022–23, page at 112.  
83People’s Union for Democratic Rights v. Union of India, AIR 1982 SC 1473. 
84Indian Federation of App-Based Transport Workers v. Union of India, W.P. (C) No. 12756/2021 (Del. HC 
pending).  
85Ministry of Labour & Employment, Industrial Relations Code Rules, 2021.  
86S. Ramaswamy, “Gig Work and Collective Representation in India,” Indian J. Lab. L. 27 (2023). 
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rooted in social dialogue and backed by judicial and legislative will remains essential for 

realizing industrial democracy in 21st-century India. 

POLICY IMPLICATIONS, FUTURE TRENDS 

The cumulative doctrinal findings highlight that India’s collective bargaining architecture, 

though historically comprehensive, remains fragmented and poorly institutionalized. The 

Trade Unions Act, 1926 and Industrial Disputes Act, 1947 provided a solid foundation for 

worker representation, yet their design reflects a dispute-resolution orientation rather than a 

collective-negotiation orientation87.  Consequently, state intervention often replaces voluntary 

negotiation, distorting the balance of power between labor and management88.  

A critical policy implication is the need for a statutory right to recognition of trade unions. 

Currently, union recognition depends on employer consent or ad hoc governmental decisions. 

The absence of anational framework for recognition undermines representativeness and 

encourages inter-union rivalry89. The model provided by the Maharashtra Recognition of 

Trade Unions and Prevention of Unfair Labour Practices Act, 1971 (MRTU & PULP) offers a 

tested pathway. The statute’s emphasis on a “representative union” system based on 

membership majority ensures stable negotiation channels and mitigates multiplicity of 

unions90.^4 Similar mechanisms could be introduced at the national level through 

amendments to the Industrial Relations Code, 2020 or a standalone Trade Union Recognition 

Act91.  

Moreover, specialized collective bargaining boards could be established to mediate industry-

wide negotiations in key sectors such as manufacturing, logistics, and information 

technology. Such boards, modeled after the British Central Arbitration Committee or the U.S. 

National Labor Relations Board (NLRB), could ensure enforceability of agreements and 

guard against anti-union discrimination92. The National Commission on Labour (1969) and 

                                                        
87Trade Unions Act, No. 16 of 1926, India code (1926).  
88O.P. Malhotra, The Law of Industrial Disputes 101 (8th ed. 2020).  
89All India Bank Employees’ Ass’n v. N.I. Tribunal, AIR 1962 SC 171. 
90Maharashtra Recognition of Trade Unions and Prevention of Unfair Labour Practices Act, No. 1 of 1972, § 
11, Maharashtra govt. gaz 
91Ministry of Labour & Employment, Industrial Relations Code Rules, 2021 (India). 
92Trade Union and Labour Relations (Consolidation) Act 1992, c. 52 (U.K.); 29 U.S.C. para 151–169 (2018).  
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the Second National Commission on Labour (2002) had both recommended statutory 

mechanisms for recognition and bargaining rights, but these remain unrealized93. 

The introduction of the four labor codes (2020) consolidating 29 pre-existing labor statutes 

was intended to streamline India’s labor regime. Yet, the Industrial Relations Code, 2020 

continues to subordinate collective bargaining to administrative oversight, with the 

government empowered to refer disputes to tribunals and to restrict strikes in a wide range of 

establishments94. 

This approach, though justified on grounds of industrial peace, perpetuates the colonial-era 

philosophy of “state paternalism.” To align the statutory framework with constitutional and 

international norms, future reforms should aim to: Limit government reference power in 

industrial disputes, thereby preserving the autonomy of social partners. Introduce automatic 

recognition for unions achieving majority membership at the enterprise or sectoral level. 

Expand the definition of “workman” to cover informal, platform, and gig workers. Ensure 

parity of bargaining rights across public and private sector workers95. 

Such reforms would not only rationalize labor law but also embed collective bargaining as a 

core component of industrial democracy, consistent with Article 43A of the Constitution96. 

The Supreme Court’s jurisprudence demonstrates both progress and restraint. While decisions 

like Bangalore Water Supply & Sewerage Board v. A. Rajappa expanded the notion of 

“industry,” others such as T.K. Rangarajan v. State of Tamil Nadu restricted the right to 

strike97. This duality suggests that the judiciary remains cautious about industrial conflict yet 

responsive to social realities. To harmonize legal doctrine with economic modernization, 

judicial interpretation must evolve in three directions: Substantive interpretation of Article 

19(1)(c) recognizing collective bargaining as an inherent facet of association rights. 

Proportionality review of strike restrictions  ensuring that prohibitions serve legitimate and 

necessary purposes. Recognition of new worker collectivises  extending representational 

rights to platform and contract-based associations. The Court’s expanding Article 21 

jurisprudence especially in Bandhua Mukti Morcha v. Union of India and People’s Union for 

                                                        
93Report of the Second National Commission on Labour 245 (2002). 
94Industrial Relations Code, No. 35 of 2020, para 62–78, INDIA CODE (2020). 
95Id. at 2(s).. 
96Article 43A 
97Bangalore Water Supply & Sewerage Bd. v. A. Rajappa, AIR 1978 SC 548; T.K. Rangarajan v. State of Tamil 
Nadu, (2003) 6 SCC 581. 
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Democratic Rights v. Union of India already embraces the “right to livelihood” and “humane 

conditions” as components of fundamental rights98 Extending this logic to collective voice 

mechanisms would align Indian constitutionalism with the “transformative constitutionalism” 

approach seen in jurisdictions like South Africa.99 

Nearly 90% of India’s workforce operates in the informal economy100.The expansion of gig 

and platform-based work (e.g., app-based transport, delivery, and freelance services) 

challenges traditional collective bargaining frameworks, which are premised on stable 

employer-employee relationships. 

 Recent policy discourse recognizes this lacuna. The Code on Social Security, 2020 includes 

“gig” and “platform workers” in its definitional ambit, enabling their registration for welfare 

schemes, though not for collective bargaining purposes101. Without explicit recognition under 

the Industrial Relations Code, these workers lack representational rights.  

A promising trend, however, is the emergence of digital unions and worker associations such 

as the Indian Federation of App-Based Transport Workers (IFAT) and All India Gig Workers 

Union, which engage in advocacy and collective dialogue despite lacking statutory 

recognition102. Courts and policymakers will soon face the question of whether such 

collectivities merit legal status akin to trade unions.  

Drawing on comparative models, India could adopt “collective representation for non-

standard workers” as practiced in Italy and France, where “autonomous worker associations” 

negotiate with platform companies under sectoral accords103.  

Bargaining Sectoral bargaining common in Europe and parts of Latin America offers a 

mechanism for extending collective protection to industries where enterprise-level unions are 

weak. The ILO has consistently recommended multi-employer bargaining frameworks for 

developing economies with fragmented labor markets104.^18 In India, such mechanisms 

                                                        
98Bandhua Mukti Morcha v. Union of India, AIR 1984 SC 802; People’s Union for Democratic Rights v. Union 
of India, AIR 1982 SC 1473. 
99K. Klare, “Legal Culture and Transformative Constitutionalism,” 14 S. Afr. J. Hum. Rts. 146 (1998). 
100Int’l Labour Org., India Employment Report 2023 22 (2023). 
101Code on Social Security, No. 36 of 2020, §§ 2(35), 2(60), India code (2020). 
102Indian Federation of App-Based Transport Workers (IFAT), Annual Report 2023 (2023). 
103S. Ramaswamy, “Gig Work and Collective Representation in India,” Indian J. Lab. L. 27 (2023). 
104.Int’l Labour Org., Collective Bargaining: A Policy Guide 51 (2019). 
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could address power asymmetries in sectors like construction, retail, and platform work, 

where enterprises are small and scattered.  

Legal feasibility exists within the Industrial Relations Code, 2020, which allows government-

notified “negotiating councils” for multi-employer units, though its practical implementation 

remains nascent105. A pilot model could involve tripartite industry councils (government, 

employer associations, and worker collectives) empowered to fix minimum conditions, akin 

to the Central Advisory Boards under the Code on Wages, 2019106.  

Such institutional innovation would help transform collective bargaining from a factory-level 

event to a systemic policy process, reflecting India’s diverse and rapidly evolving labor 

landscape107.  

Digital transformation presents both an opportunity and a risk for labor representation. On the 

one hand, digital tools facilitate organizing across dispersed workforces; on the other, 

algorithmic management erodes traditional solidarity by individualizing labor relations. The 

emergence of “algorithmic unions” and online collective forums (e.g., Reddit-based labor 

collectives, Telegram groups) represents a new frontier of associational power108.  

To preserve legitimacy and privacy, data protection and anti-surveillance measures should be 

embedded in collective bargaining frameworks. Legislators could consider amendments to 

the Information Technology Act, 2000 or integrate provisions into the forthcoming Digital 

India Act to ensure algorithmic transparency and collective data rights109. The ILO’s 2023 

Global  

Dialogue Forum on Digital Platform Work emphasized the need for “data-driven collective 

bargaining,” where worker collectives negotiate algorithmic conditions such as rating 

systems and performance analytics110.India’s legal system must adapt by recognizing digital 

assembly and data rights as adjuncts of labor rights, expanding the meaning of “collective 

representation” beyond physical workplaces111.  

                                                        
105Industrial Relations Code, supra note 8, § 42 
106Code on Wages, No. 29 of 2019, § 67, India code (2019).  
107S.C. Srivastava, Industrial Relations and Labour Laws 133 (6th ed. 2018  
108 ILO, Global Dialogue Forum on Digital Platform Work: Summary of Proceedings (2023).  
109Information Technology Act, No. 21 of 2000, India code (2000). 
110Id.; ILO, supra note 22, at 14 
111Deakin & Morris, Labour Law 519 (9th ed. 2021).  
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Gender representation within Indian trade unions remains limited: women account for less 

than 20% of formal union membership112. Feminist labor scholarship highlights that 

traditional bargaining often ignores care work, maternity benefits, and workplace safety for 

women in both formal and informal sectors113. A gender-sensitive collective bargaining 

model would integrate provisions for childcare, gender pay equity, and protection from sexual 

harassment.  

International precedents, such as Sweden’s inclusion of gender-equality clauses in collective 

agreements and South Africa’s “Employment Equity Bargaining Councils,” illustrate that 

collective bargaining can be an instrument of substantive equality114. Domestic legal 

instruments particularly the Sexual Harassment of Women at Workplace (Prevention, 

Prohibition and Redressal) Act, 2013 could be synchronized with union charters and 

bargaining agendas to enhance inclusivity115.  

Union leadership diversification programs, mentorship initiatives, and reservation of 

executive positions for women within federations (such as INTUC and AITUC) could 

institutionalize gender parity and broaden the social legitimacy of labor movements116. 

A forward-looking transformation of India’s collective bargaining regime requires a 

combination of statutory modernization, administrative restructuring, and alignment with 

international labour standards. First, the creation of a national framework for trade union 

recognition is indispensable. India presently lacks a uniform federal rule mandating 

recognition of a majority union, leading to persistent inter-union rivalry and employer 

discretion in bargaining arrangements. A central statute modeled on Maharashtra’s 

Maharashtra Recognition of Trade Unions and Prevention of Unfair Labour Practices Act, 

1971 (MRTU & PULP Act) would introduce a transparent, objective, and democratically 

                                                        
112Ministry of Labour & Employment, Annual Report 2022–23 48.  
113P. Mehta, “Feminist Interventions in Collective Bargaining,” Econ. & Pol. Wkly., Vol. 58, No. 32 (2023).  
114Int’l Labour Org., Gender Equality and Collective Bargaining (2018).  
115Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, No. 14 of 2013, 
India code (2013).  
116AITUC, Policy on Gender and Leadership Representation (2022). 
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grounded system of certifying a representative union, thereby strengthening workplace-level 

bargaining and reducing fragmentation in industrial relations117.  

Second, to address the structural limits of enterprise-level bargaining especially in highly 

fragmented or multi-employer industries India should institutionalize sectoral and industry-

wide collective bargaining councils. Section 42 of the Industrial Relations Code, 2020 

already provides enabling authority for the government to constitute such councils; however, 

operationalization has been minimal118. Properly designed councils tripartite in composition, 

with representation from unions, employer associations, and the state would stabilize 

conditions in volatile sectors such as construction, logistics, and platform-based services, 

creating baseline standards and preventing wage competition that suppresses labour 

protections.  

Third, statutory reform must confront the definitional obsolescence of the category 

“workman.” The definition contained in Section 2(s) of the Industrial Disputes Act, 1947, and 

continued in the Industrial Relations Code, excludes vast segments of India’s new workforce, 

including gig workers, platform-based delivery personnel, and algorithmically managed 

service providers119.³ An expanded and inclusive definition that expressly covers platform 

workers, crowdworkers, and other technology-mediated labour categories would extend 

India’s collective bargaining framework to millions presently excluded from formal 

protective regimes.  

Fourth, to ensure that collective bargaining outcomes are meaningful and enforceable, India 

must overhaul its adjudicatory machinery. Tribunal backlogs routinely delay the resolution of 

industrial disputes, undermining both employer confidence and union leverage. Establishing 

fast-track labour benches within High Courts or, alternatively, creating dedicated industrial 

relations divisions with strict disposal timelines would significantly improve the speed and 

predictability of labour adjudication120. Streamlined adjudication fosters a stable environment 

in which negotiated settlements can be enforced without prolonged uncertainty.  

                                                        
117Maharashtra Recognition of Trade Unions and Prevention of Unfair Labour Practices Act, No. 1 of 1972 
(India).  
118Industrial Relations Code, No. 35 of 2020, § 42 (India).  
119Industrial Disputes Act, No. 14 of 1947, § 2(s) (India); see also Industrial Relations Code, 2(zr). 
120See generally Ministry of Labour & Employment, Gov’t of India, Annual Report (2023–24). 
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Fifth, in the context of platform work and digital management systems, collective bargaining 

increasingly requires a data-rights and algorithmic transparency dimension. Digital labour 

platforms exercise managerial control through opaque rating systems, automated order 

allocation, and algorithmic penalties. To safeguard collective bargaining in these sectors, the 

forthcoming Digital India Act should incorporate mandatory disclosure obligations relating to 

algorithmic decision-making, enabling unions or worker associations to negotiate around data 

use, incentive structures, and automated disciplinary actions121. Without such transparency, 

workers lack the informational foundation necessary for effective negotiation and dispute 

resolution.  

Sixth, sustainable reform also depends on improving the institutional capabilities of all actors 

in the industrial relations system. India requires a long-term program of capacity-building and 

labour-relations literacy, incorporating industrial relations curricula into management schools, 

technical institutions, and public administration academies122. Normalizing collective 

dialogue as a part of standard business education will reduce adversarialism and cultivate a 

culture of cooperation rather than conflict, allowing employers and unions to engage 

constructively with evolving labour market realities.  

Finally, India should strengthen its global labour rights commitments by ratifying the 

International Labour Organization’s Convention No. 87 on Freedom of Association and 

Protection of the Right to Organise (1948)123. Ratification would not only affirm India’s 

constitutional commitment to freedom of association under Article 19(1)(c) but also signal a 

willingness to harmonize domestic law with internationally recognized labour standards. 

Although concerns regarding public sector unionization and security-related exceptions have 

historically impeded ratification, carefully crafted implementing legislation could reconcile 

these concerns while extending robust associational protections to private-sector and informal 

workers.  

Taken together, these reforms would shift India’s industrial relations regime from a 

predominantly reactive and adjudication-centred system to a proactive model grounded in 

negotiation, cooperation, and participatory governance. By updating statutory definitions, 

strengthening representative frameworks, enhancing adjudicatory efficiency, and embracing 
                                                        
121Ministry of Electronics & Information Technology, Digital India Act: Proposed Framework (2023). 
122International Labour Organization, Skills for Improved Industrial Relations (2021). 
123International Labour Organization, Convention No. 87: Freedom of Association and Protection of the Right 
to Organise Convention (1948). 
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digital-era transparency, India can construct a 21st-century labour relations architecture that 

supports equitable economic growth and empowers the country’s diverse working population. 

The future of collective bargaining in India depends on reconciling economic flexibility with 

social protection. The Fourth Industrial Revolution, characterized by automation and AI-

driven employment models, necessitates adaptive regulatory frameworks that can 

accommodate hybrid work forms and transnational employment structures124. 

 India’s demographic dividend offers a unique opportunity to strengthen labor institutions 

rather than dilute them. A dynamic, skilled, and participatory workforce can coexist with 

competitive markets if supported by coherent labor regulation. Social dialogue anchored in 

transparency and mutual trust can serve as the foundation of a sustainable industrial policy. 

The government’s recent emphasis on “ease of doing business” must therefore be balanced 

with “ease of collective bargaining.” Progressive jurisdictions have demonstrated that robust 

union rights can coexist with high productivity and investor confidence; indeed, social 

stability often enhances economic growth by reducing transaction costs of conflict125.  

The long-term vision should be to integrate collective bargaining into the constitutional 

culture of participatory governance, thereby realizing the directive under Article 43A that 

workers participate in management. The future Indian workplace must be conceptualized not 

as an adversarial site but as a microcosm of democracy, where voice and participation are 

intrinsic rights rather than negotiated privileges126.  

CONCLUSION  

The evolution of collective bargaining in India reflects a paradox of promise and paralysis. 

The legal framework, rooted in constitutional ideals and statutory detail, embodies the 

aspiration for industrial democracy; yet in practice, fragmentation, proceduralism, and 

political capture have hindered its realization. Judicial intervention has occasionally 

expanded rights but often prioritized administrative convenience over participatory 

governance. 

                                                        
124World Economic Forum, Future of Jobs Report 2023 28 (2023). 
125OECD, Employment Outlook 2022, at 92. INDIA CONST. art. 43A;  
126Minerva Mills Ltd. v. Union of India, AIR 1980 SC 1789. 
 

131



ISSN: 2583-8989                                              IJDR                                      VOL. 1 ISSUE 4 

 As India transitions toward a knowledge and service economy, the revitalization of collective 

bargaining is both a moral and economic imperative. The path forward lies in legal 

modernization, institutional innovation, and inclusive unionism. Recognizing new forms of 

worker collectivises, fostering sectoral bargaining, and embedding social dialogue into 

corporate governance can transform labor relations from conflictual contestation into 

cooperative regulation.  

Ultimately, collective bargaining is not merely an industrial tool it is a constitutional 

expression of equality, dignity, and democracy. Aligning law, policy, and practice with this 

vision will define the next century of India’s labor relations.  
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